Before the

Administrative Hearing Commission
State of Missourl

STATE COMMITTEE OF PSYCHOLOGISTS, )
Petitioner, ;

Vs, ; ‘No. 10-2051 PS
WALKER S. POSTON, g
Respondent. g

CONSENT ORDER
The licensing authority filed a complaint. Section 621.045! gives us jurisdiction.

On February 15, 2012, the parties filed a “Joint Motion for Consent Order, Joint Stipulation of
Facts and Conclusions of Law, Waiver of Hearings, and Disciplinary Order,” Our review of the
document shows that the parties have stipulated to certain facts and waived their right to a hearing before
us. Because the parties have agreed to these facts, we incorporate them into this order and adopt them as
stipulated. Buckner v. Buckner, 912 S.W, 2d 65, 70 (Mo. App., W.D. 1995). We conclude that the
licensee is subject to discipline under § 337.035.2(5), (6), (13) and (15), RSMo. We incorporate the
parties® proposed findings of fact and conclusions of law into this Consent Order. We certify the record
to the licensing agency under § 621.110.

The only issue before this Commission is whether the stipulated conduct constitutes cause to
discipline the license. The appropriate disciplinary action is not within our power to decide; that is
subject to the licensing authority’s decision or the parties’ agreement. Section 621.110.

/%///% bhpp

N A. WINN
Cominissioner

SO ORDERED on February 16, 2012,

IStatutory references are to RSMo Supp. 2011 unless otherwise noted.
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WALKER 8, POSTON

Respondent,
et s Ll QLN RMOTYONEDR-CONSENT: ,_O.R-_DER, =f OMS‘BJRE}[;A;?EI ON:ORarzrmromntnenenwomny,
FACTS AND CONCLUSIONS OF LAW, WAILVER OF HEARINGS
BEFORE THE ADMINISTRATIVE HEARING COMMISSION
AND THE STATE COMMYTTEE OF PSYCHOLOGISTS,
AND DISCIPLINARY ORDER

Respondent Walker S, Postan (“Licanses™) and Petitioner Stats Committes

of Paychologlate {("*Conynittes™) enler into thls Joint Motlou for Consent Order,

lolnt Sﬁgulaﬂo!\ of Facls and Concliwions of Law, Walver of Heprings Before the

Administeatlve Heating Conunlssion and the State Committes of Peychologists,

and Digeiplinavy Order ("Jolnt Stipulation™ for the purpose of resolving the

Complaint filed against Licensee In the above-styled cass,

Putsuant to the rules governing practice and procedure before the
Adwilnlstmilve Henring Conuniasion ("AHC"), 1 CSR 5-3,446, #nd pursuant to
the torims of § 536,060, RSMo,’ ag appliod to the AHC by § 621.135, RSMo,

Lioenses and the Cominittes heveby waive the right to & heaving before the AHC

VAl slatutory reforances ave fo the Revised Statules of Missouri (2011) as
aupplementsd unlegs otherwiss indieated.

PORII) FOD11-D095935,}
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and the tight to & disclplinnry hepring before the Committes pursuant to § 621,110,
REMo and Jolutly stipulate to the facls and consent to the Imposition of
discfp!iﬁary action agelnat Licsnses (License Numbesr 2005013537), for violations
of statutes and lawul rufes and reguintions get forth below,

Licensee acknowledges that he vademtands the varlous rights and
privileges afforded him by law, including the right to & hearing of the charges
against him; tho right fo appear and be represented by lagal counsal; the right to

R AL B L B

jrenaete s g waasmver havesall ohargessproven-upon: the-record:by:oompetent-and substantinl-evidenoays o
fhe right to cross-sxsinins any wituesses appasting againat him et the hearing; the
right to present evidence on his behsif at the henring; tho right to 2 decislon upon
tho record of the hearlng by g faly and impartlal edminishative hearing
sommissioner coneerning the cherges pending against him; the right to a rlng on
fjuestions of_iaw by fhie AHC; the vight to a disclplinaty heatlng bafore the
Committee at which time Licenses may present evidence in mitigation of
dlscipline; the ripht to a claim for attorney’s foen and expenzes; and the right to
obtain judicial raview of the decislons of the AHC and the Committes,

Being ewsre of these rights provided Licenses by operation of law,
Licenses knowingly end voluntarily waives anch and every one of these nghts and
freely enters info this Joint Stipulation and agrees to ablids by the terms of this
doctiment,

Licensea ncknowledgen thai he has recetvad and veviewed a copy of the

formal complaint {iled with the AHC on Octobar 28, 2010, Licensee stlpulates

POSDELA 1UILI083920,) 3
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that the faclual allegatlons contnined in this Jolnt Stipulation are tine std atipulates

with the Committae that Licensee (License Number 2005013537) in subject to the

agieed disclplinary actlon by the Commitice g sot out in this Joint Sﬁ]mlatlon'in

aceovdance with the provislons of Chapters 337 and 621, RSMa,
The parties herato stipulate and agveo that this document embodies the

entlya Joint Stipuiﬂtion fnd undarstanding of the parfles with respect to the subject

matter coritatned horeln, The parties heveby declare and represent that no promiéa.

oy e ey At b R T B e e TR G A BB A 7 o A T R S e

Bagad upon the foregoing, the Committes aud Licenses jointly stipulato to

the following and raquest that the AHC adopt the Jolnt Proposed Findings of Fact
and the foint Proposed Conclusions of Law as the AHC's Findings of Fact and

Conglusions of Law,
JOINT PROPOSED FINDINGS QR FACT

L. The Committes la an agenoy of the Stato of Missoui oroated and
sstablished purshant to § 337050, R8Mn, for the purpose of ocarrying out tlhe
provisions of §§ 337.010 to 337,000, RSMuo, telating to psychologists.' }

2, Licenses was lleensed by the Cammittes as a psychologist, Licenso
Number 2005013537, His license was issued on May 11, 2005, end was active
unti it lapsed on Januery 31, 2008,

3 At all timas velevant hojeln, Licenyes wos employed ag an Asgoolate

Professor and engagad In research for the Department of Psyehology

("Depariment™ at the University of Missousi Kansas Clty *UMEKC"), Llcensee™s

POS0I/2 1001108921 3

02/15/2012 WED 13:36 [J0B NO. 510%) [foes




FEB-15-2812 13:47 M3 AGO KANSAS CITY 816 889 5086 P.B6

3 O

tutlos Inclided oparating the Depariment's Health Research Group Lab {""Lab™)
gnd supervising studenta and employeas,

4, Lleensce knowingly allowad siudents snd en'.playqes under his
anpervision in the Lab to make comments and gostures that wers inthmidating and
harassing to other students and employees In the Lab,

5. Liconges lntentlonally failed to maintsin & proper professional

boundary between himaelf and the students and employces he supervised in the

ymrm

A S b 66 Tt T Tl O8F B piotessIoTAl U And UoR USRS BWe 15Tl W e e
shidents and employess,

6. Llcensee Intentlonally falled to sufficiently supeivize the students
and employses lu the Lab so as to cause or ccmtrlbuté to cauge a culhire that

enaouragsd unprofessional conduet within the Lab thus exploiting and tweatoning

the welfiye of such studeuts and employeas,
P _ oftL,
7. Juiedlotlon and venus ave proper bofore he AHC pursuant to b§
337.035, and 621.045, RSMo,
B §337.035.2, R8Mo, sets forth the grounds for discipline and simtes
in part: |

The commities may cause a complaint fo be filed with the
adminlstrative hearing commission s provided by chapter 621,
RSMo, sgaingt any holder of any eatifionts of reglstration or
anthority, permit or lcenge requivsd by this chepler or any pexson
who hag fatled Lo renew or hag sirrendered tha peison’s certffeats of
reglstration or authoriiy, permit or licénse for sny one or any
combination of the fallowing cnvges: :

FONDIAAIDIG- RSS2 ]
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(5) Incomipetency, m!scondunt, groer  negligence,  fraud,
mistepresontation or dighonasty in the performance of the functions
or dutles of any professlon Hosnsad or regulated by thia chapter:

{6) Violation of, or agsisting or enabling eny parson to violate, any
provinlon of thig chapler, or of any lawfhl rils or reguiation adopted
putanent to this ochapter;

IRYE ]

(13) Violstion of mry profasalonnl truat or confidence;

el A A e By
W ommal b H )

AL ]

(15) Being guilty of unatiseal conduet ag deflned In "Bthical Rules
of Conduot" ag adopted by the commlitee and filed wlt]: the
secretary of gtats,

5. 20 CBR 2235.5,030(8)(A) sets forth the *Bthical Rules of Conduet”
and siates in part that "psychologistfs] shall nnt haress or exploit & suparvizes or
student in any way - sexunlly, financially or otherwiss, The psychologist as a
teacher shall recognize that the primary obligation is to help others acquire
knowledge and skill,"

10, Licenses's conduot sfipulated fo above violatss the foregeing
standarde of the Bhical Rulss of Conduot,

11, During all'times that Licensse wns Hesnsad #s a payohologlst, he had
a relationshlp of professional wust snd confidence with his students, omployess,
supstvisees, and employar who relied npon hint fo provide serviess in complirnee

with the gtamies, regulutions, snd standard of care governing thal professiob.

PORIN2A 0 1-A0NS001.) 5
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Licensea's conduct stipulated to above violaled it professional irust ond
confidencs,
12, Licenses's conduct atipulated to above constitites missonduot in the

performances of his duties aa a lcamad psyahologist,

13, Consequontly, cangs exists (o discipline Licenses (License Nomber
2005013537) undor § 337,035.%(5), (6), (13) and (15), RSMa, for the sonduct
stipilated to horaln. |

Bassd on the foregoing, the parties mutuslly agres and stipulsts that the
foltowing shall constitute the Diseiptinary Order entered by the Committes In this
matter under the suthority of § 621,110, RSMo}

L DISCIFLINE IMPOSED

By agreemont of the partles, Licongoo (License Nuomber 2003013537) is

hereby CENSURED,

II.  WAIVER AND RELEASE

A,  Licensee horeby waives and relemsos the Stats Committes of
Psychologlsts, ks mambeis and any of ite emplayees, agents, ov
attorneys, Inoluding any foumer Commiites membery, smploysss,
agenty and attorneys, of, or from, any labillty, claim, actions, covses
of actlon, fees costs and expenses, and compensation, lnc:lud‘ing, but
not limlted to any claims for attorneys fecs and expenses, inclnding

any clalmg pursuant to § 536,087, RSMo, ov any claim arising under

POSRIAIARGANIS02). 1 6
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Tile 42 UB.C. § 1983, which may be based upon, ariss out of, or
ralats to nny of the matters raised in s ltigation, or,from the
negotiation or execution of this Joint Stlpulation, The parties
acknowladgs that this Paragraph it seversble from the remaining
portions of this Joint Stipulution in thet it survives in perpettity even
in the cvent that any court of law deems this Joint Stipulation or any
portion theteof void or unenforcesble, |
vy o oo By Thee purtles-to-this <Joint-Stipulation-undorstand ~that-the-S8tata: = <= = rm s

Comtuiltze of Psychologists will maintain this Joint Stipulation as an
opex 1eoord of thes Commities as provided fn Cliapters 324, 337, and
610, RSMo, |

C.  This Disciplinary Opderwlll become effective immediately upon the
issuance of the Consent Orde.r.of the AHC it thie mattar, without
furthar action by vither pucty, ‘

In conslderation of the forsgolng, the parties consent fo the entry of record
and appraval of this Joint Motion for Congent Order, Joint Stlpulation of Facts and
Conclusions of Law, Walver of Hearings Before the Administrative Hearing
Coutimigsion and State Committee of Psychologiate, and Diselplinavy Qrder and to
the tetinination of any further proceadinge befors the Adminisirative I-Icm'iné

Comntission based upon the Complaint filed by Pefitioner in the above-styled

action,

PORG 2 FOO1DI0KETEL 7
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RESPONDENT
WALKER 8. POSTON

MO RGO KANSKRS CITY_

816 889 Suhs

@

PETITIONER
STATE'COMMITTRH
OF PSYCHOLOGISTS

44—»/_/;@%& Byamw ..93;"15:"&

alker 8, Foston Dafe

POLSINELLI SHUGHART PC:

e

Saidy J, Smith MQ (#38799)
Twelve Wyandajte Plaza.
120 W, 12th Strset

Kansas City, MQ 64105
(818) 421-3355

Pax No.: (816) 374-0509

gindth@polsinglli.co;
Attornay for Walker 8. Poster
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Pamela Grooss Date

Brecutive Divector
State Committee of Psychologisty

CHRJIS KOSTER
Attorney Genaral

D, Ryan Taylor
Asalstant Attorney General

Missouy] Bar No, 63284

Flotolier Daniels State Office Building
615 E. 13th Street, Spite 401

Kansas City, MQ 64105

Bhone: (816) 889-5008

Fax; (816) 889-5006

van.tavlar Y

Altorneys for State Committes

of Peyehelogists
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Joint Motion
for Consent Order, Joint Stipulation of Facts and Conclusions of Law, Waiver of
Hearings Before the Administrative Hearing Commission and the State Committee
of Psychologists, and Disciplinary Order was sent by facsimile this 15th day of
February 2012 to:

Sandy Smith, Attomey for Respondent

Fax: (816) 374-0509 Wf@f

Assismaiit Attorndy Ggneral
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